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‘What's more, the state party,

stirred to action by the Baugh |
matter, passed a resolution con- |
demning Capizzi. “The depth of '

animosity toward Mike Capizzi is
deep, and it is widespread,” state
GOP Chairman Michael Schroeder
says.

The GOP leadership is squarely [

at odds with district attorneys,

themselves an overwhelmingly (

Republican crowd. Capizzi has
been endorsed by 51 of California’s

58 county district attorneys. They
praise his legal acumen and no- |

nonsense approach to prosecutions.
“Legislators and people involved

in party machinery just have a |
difficult time realizing how impor- |

f

ecuted,” said Santa Clara County |

tant it is to be neutral when you're
deciding who is going to be pros-

Dist. Atty. George Kennedy.

Capizzi Criticizes

‘Hypocrisy’ I

apizzi, who has built a repu- |

tation filing corruption cases |

against public officials, |
shakes his head at the party lead- /
ership’s reaction to his candidacy. |
He has made corruption prosecu-
tions—more than 50 by his
count—a centerpiece of his cam- |
paign. Republican leaders didn’t |
complain when he and his deputies |
proseciited Democrats, he says. {

“There’s a high degree of hypoc- |
risy,” Capizzi said.

For all the party rancor, they
Republican candidates have at- |
tracted limited public attention, as |
they vie for the right to face the |
Democratic nominee—Sen. Bill |
Lockyer of Hayward, Sen. Charles '
Calderon of Whittier or San Diego
lawyer Lynn Schenk.

The one public flap came when
Stirling criticized the FBI for !
opening an inquiry this year into |
potential corruption in the Capitol, |
saying he doesn’t believe that in- |
vestigative agencies should “go on 9
fishing expeditions” into people’s
affairs unless they have evidence
of wrongdoing.

Capizzi blasted Stirling, saying
he was surprised that a candidate
for the top law enforcement post in
the state would belittle the FBI
effort.

Three of the state’s four attor-
neys general elected since 1970
have been Republicans. But both
Lockyer and Calderon are better
funded than this year’s Republi-
cans.

“Stirling and Capizzi raised {
roughly equal sums through the |
most recent reporting period—less |
than $500,000, not enough to wage |
a major statewide campaign. Aides |
to both say they will have enough :
for a modest television ad cam- |

paign before the primary.

Stirling hopes to benefit from the
coattails of Lungren, who is leav- |
ing the office to run for governor. |
Although Lungren lauds his aide, |
he has not endorsed him in the|
primary. b

When Lungren traversed the!
state in a luxury bus to kick off his |
gubernatorial campaign in Febru-
ary, Stirling, in an awkward spec- ;
tacle, trailed the procession in his
sedan. At the stops, Lungren would
address the crowds. Stirling didn't
join Lungren on the dais.

Party leaders don’t view either
Stirling or Capizzi as the sort of
politicians who would someday be-
come governor. Neither is a stir-
ring speaker. !

Capizzi can be especially cau-
tious. He takes no position on
Proposition 226, the measure to
limit political activity by unions, or
Proposition 227, to end most bilin-
gual education. He reasons that he
may have to defend both in court
and he doesn’t want supporters or|
opponents to think he has pre-
judged the issues. Stirling opposes
226 and supports 227.

Capizzi casts himself as a “pros-
ecutor, not a politician.” It's a slap
at Stirling and the three main
Democratic contenders, and a ref-
erence to his years in the Orange
County district attorney's office. It
was his first job out of the Univer-
sity of Michigan law school 34
years ago, and it’s the only place he
has worked since.

In the 1970s, he argued a land-
mark U.S. Supreme Court obscen-
ity case, and prosecuted a man who
was likely the last to be sent to
death row in California for rape. In
the 1980s, he helped the U.S.
attorney’s office in Los Angeles
prosecute state and local politi-
cians—most targets were Demo-
crats—who became enmeshed|
with fireworks magnate W. Patrick
Moriarity in his effort to win legis-

lation to benefit his Anaheim firm.

When his predecessor became a
Superior Court judge, the Orange
County Board of Supervisors in
1990 appointed Capizzi to the top

job. He was elected later that year
and reelected in 1994. Along the
way, he brought criminal charges
against two of the five supervisors

. who had appointed him. /

“I am an equal opportunity pros-
ecutor. Anyone who breaks the law

has an equél opportunity to l?el
prosecuted,” Capizzi tells audi-

|
:
ences. ]
E

Stirling Touts
Varied Experience

Stirling counters that his var-

ied experience makes pirp

better qualified than Capizzi.
Stirling came west in 1966 after
graduating from Tulane law
school, and set up a general law
practice in the San Gabrie} Yalley,
handling an array of civil and
criminal defense cases. '

He won an Assembly seat 'in

1976, then ran unsuccessfully for
attorney general in 1982. That
year, Deukmejian appoin_ted him
general counsel to the Agricultural
Labor Relations Board. There,
Stirling became a lightning rod for
attacks by the United Farm quk-
ers, as he rolled back decisions
made in Gov. Edmund G. “Jerry”
Brown Jr.'s administration that
had boosted farm laborers’ rights.

Later, Deukmejian appgmted
Stirling to a Superior Court judge-
ship in Sacramento. He was on the
bench only a year in 1990 when
newly elected Atty. Gen. Lungren -
asked him to be chief deputy of the
office he had long coveted.

. As Lungren's chief aide, St:r'lmg
helped write the 1994 three-strikes |
initiative aimed at locking up re- !
peat felons for life, and a law X

passed last year adding prison time
to the sentences of felons whp
carry or use guns during their
crimes. A !
“[Capizzi's] perspective 18 very
narrow, that of a criminal prosecu-
tor,” Stirling said. “If that's gll
you've done, it does cause a certain |
‘m;tzwness of your perspective:
o are good people and bad
~d even the good ones can
~g narrow. My judg-
Hore flexible.”

8 new blanket pri- -
swill chose from 10
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An Office .
of Power i

he office to which the two ||

candidates aspire is unique in

this state because of its|
power and because it can be aj|
steppingstone to higher office. ;
Three of 10 attorneys general since ||
the 1940s have become governor— |,
- Earl Warren, Edmund G. “Pat”
Brown Sr. and Deukmejian.

The attorney general oversees ||
900 lawyers who handle 55,000
civil and criminal cases at any }
time. The lawyers represent local L

prosecutors in appeals, including.
death penalty cases, and they can
gue to enforce state consumer and
environmental laws.

Although Capizzi talks about the
need to prosecute environmental
and consumer crimes, Stirling es-
pouses a minimalist view of the job, i
particularly its civil function.

“If [a case involves] a technical,
paperwork violation, it doesn’t de-
gerve to be elevated into a federal
case and I won't do that,” Stirling
|8ay8. .

He opposed suing the tobacco
industry, an action Lungren took
only after the Legislature passed a
bill last year lifting an exemption to
products liability law that the to-
bacco industry enjoyed. Stirling
' believes individuals should be re-
sponsible for their own actions
when it comes to smoking.

Capizzi says the state could have
-sued sooner. .

Stirling’s go-slow approach to

' suing business angered district at-
torneys in 1994 when they sought

the attorney general’s help with a. [

false advertising case involving the |
' size of computer screens. I

District attorneys became wary
when Stirling met with a lobbyist
‘for the computer firms, without
their knowledge, and when Stirling
later suggested that the case be
disposed of without a monetary
settlement by getting the firms to
change their practices. Attorney
Deukmejian subsequently ap-
peared on behalf of the firms in |
settlement talks.

“He tried the political thing—

“shove it under the table and forget |

the prosecutors,” said Merced
County Dist. Atty. Gordon Spencer,
who originated the lawsuit, and
now supports Capizzi.  °

culminated with the recall of As-
.semblywoman Doris Allen, a Re-

" with Democrats’ votes.

.ing efforts to falsify nomination:

&, e

Under pressure from Spencer!
_and other local prosecutors, manu- ’
facturers settled a statewide suit
by giving schools $1.6 million in|

~ i computers, changing their prac-

tices, and paying $200,000 to Mer- |
ced County. Stirling scoffs at sug-
gestions that computer firms
meant to deceive. Any violation
was merely technical, he said.

Stirling angered prosecutors

again over a narrow interpretation i

of a 1989 state law that restricts

{

specific brands of assault weapons. t

In 1996, a state appellate court |
. sided with Santa Clara County and |
'laffirmed the conviction of a man |
who possessed an assault weapon. '

Stirling, convinced that the law
did not restrict the particular
weapon, called on the court to
reconsider its decision. When that '
failed, Stirling asked the state Su- |
preme Court to overrule the lower
court.

| After The Times reported on the |
controversy in August, and Stirling |
had taken a leave to campaign full
time, Lungren reversed positions,
telling the high court that the law i
did restrict the type of gun in the
Santa Clara case. |
Defending his position, Stirling [
said: “I'm more concerned about '
due process than obviously the
D.A.gare. }

| “I'don't see the value in a law
that makes something illegal |
which was not illegal originally.”

While Stirling says he generall)'"
opposes gun control, Capizzi advo-

cates a more expansive assault |'
1§

weapons law. ‘“The harm they do
far outweighs any benefit,” he said.

As Republican leaders see the |’

race, however, the issue isn’t guns
or tobacco, it's Capizzi's judgment.
They say Capizzi overreacted by
‘charging Assemblyman Baugh,
and that he did so to gain recogni-
tion statewide.

The case against Baugh stems
from the tumultuous 1995 fight for
control of the Assembly, which

publican who was elected Speaker

Even as Allen was dumped and
Baugh was elected in her place, .
Capizzi’s deputies were investigat- i.

papers to place a decoy on the'
ballot to siphon votes from another |
competitor of Baugh. Seven people
have been charged, and six have!
pleaded guilty to misdemeanors. |
Baugh’s trial- is set for next ;
month on misdemeanor campaign;

T gty

1

law charges, plus two felony |}
counts involving allegations that |
he tried to hide a cash donation he
laterreturned. i
Baugh is so angered at the grand
jury process that led to his indict-
ment that he introduced legislation
to curtail the power of grand juries.
“If it's happening to me,” said
Baugh, “I've got to believe it's ||
happening to a lot of other people, ||
and that concerns me.” A
Capizzi stands by his decision
and cites it as he tells campaign
gatherings about his vision of the
role of the state’s top law enforce-
ment officer. “Republicans and
Democrats, too, want wrongdoers
prosecuted. They don’t care what |'
party they’rein.”







